DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 172, 173, 175, 177, and
178

{Docket No. HM-139E; Notice B2-5}

Conversion of Individual Exemptions
Into Regulations of General
Applicability

AGENCY: Materials Transportation
Bureau {MTB), Research and Special
Programs Administration, DOT.
ACTION: Natice of proposed rulemaking.

SUMMARY: The MTB is considering
amending the regulations governing the
transportation of hazardous materials to
incorporate therein a number of changes
based on existing exemptions which
have been granted to individual
applicants allowing them to perform
particular functions in a manner that
varies from that specified by the
regulations.

Adoption of these exemptions as rules
of general applicability would provide
wider access to the benefits of
transportation innovations recognized
as effective and safe. In addition, these
proposed changes would eliminate the
need for recordkeeping by the
exemption holder(s); eliminate the need
for marking the exemption number on
the package and shipping paper(s), and,
eliminate the need for MTB to receive,
review, docket, evaluate, and issue a
renewal of the exemption every two
years.

DATE: Comments must be received on or
before August 30, 1982.
Address Comments to: Dockets
Branch, Materials Transportation
Bureau, U.S, Department of
Transportation, Washington, D.C. 20590.
Comments should identify the docket
and be submitted in five copies. The
Dockets Branch is located in Room 8426
of the Nassif Building, 400 Seventh
Street, SW., Washington, D.C. Public
dockets may be reviewed between the
hours of 8:30 a.m, and 5:00 p.m. Monday
through Friday.
FOR FURTHER INFORMATION CONTACT:
Darrell L. Raines, Chief, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Regulation,
Materials Transportation Bureau,
Washington, D.C. 20580 (202-472-2726),
SUPPLEMENTARY INFORMATION: Each of
the proposed amendments described in
the following table is founded upon
either (1) actual shipping experience
gained under an exemption, or (2) the
data and analysis supplied in the

28716

49 CFR Part 175

Hazardous materials transpartation,
Alr carriers.

49 CFR Part 177

Hazardous materials transportation,
Motor vehicles.

49 CFR Part 178

Hazardous materials transportation,
Packaging and containers.

application for an exemption. In each
case the resulting level of safety being
afforded the public is considered at least
equal to the level of safety provided by
the current regulations.

Thes: proposals would not
significantly affect the cost of regulatory
enforcement, nor would additional costs
be imposed on the private sector,
consumer, or Federal, State or local
governments, since these proposals
would merely authorize the general use
of shipping alternatives previously
available to only a few users under
exemptions, The safety record of
shipments under the identified
exemptions demonstrates that
significant environmental impacts would
not result from any of the proposals.
Adoption of an amendment derived
from an existing exemption would
obviate the need for the exemption and
effectively terminate it. Upon such
termination the holder of the exemption .
and parties thereto would be
individually notified. Adoption of an
amendment derived from an application
for exeraption should provide the relief

sought, in which event the exemption
reques!. would be denied and the
applicant so notified. In the event the
Bureau decides not to adopt any of these
proposals, each pertinent application
would be evaluated and acted upon in
accordance with the applicable
provisions of the exemption procedures
in 49 CFR Part 107, Subpart B.
Consecuently, persons commenting on
the proposals may wish to address both
the proposed amendment and the
exemption application.

Each mode of transportation for which
a particular exemption is authorized or
requesled is indicated in the “Nature of
Exemption or Application” portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3-—Cargo vessel,
4-—Cargo aircraft only, 5—Passenger-
carrying aircraft,

The MTB has determined that this
proposed regulation will not, if
promulzated, have a significant
econontic impact on a substantial
number of small entities.

This proposal will not affect not-for-
profit enterprises, or small governmental
jurisdictions.

The following list of Federal Register
Thesaurus of Indexing Terms applies to
this notice of proposed rulemaking:

List of Subjects
49 CFR Part 172

Hazardous materials transportation,
Labeling, Packaging and containers.

49 CFR Part 173

Hazasrdous materials transportation,
Packaging and containers.




Examption Na. Apphcant holder Regulation atfected ¥ Nature of exemption or appiication Proposed amendment
DOT-E 5454...... Allied Chemical Corp., Air Products & | § 173.301(d)(1), Authorizes shipments of Sultur hexafluoride in | To amand paragraph (d)(1) of § 173.301 1o ia-
Chemicale, Inc., Union Carbide Corp. [ § 173:304(a)(2). DOT  Spedification  JA1800,  3AA1800, chude sullr hexafluoride. and o amend the
3AAX2400 and 3T1800 cylinders. Manifolding |  Table In § 173.304(a)(2) for Sultur hexafluotide
is authorizad and cylnders comply with 1o inchade DOT-3AAX2400; DOT-3T 1800 cylin-
§173.301(L). (Modes 1 and 3). ders.

DOT-E 6616......| Fenwat Inc § 1785115 e cecrccnsnmennns | To manulacture, mark and sell a non-DOT speci- | To revise paragraph (a) of § 178.51-15 by adding
fication spherical, steal pressure vassel manu- the following three Senlences tp read as fob
factured in compliance with DOT Specificalion lows:
4BA with certain exceptions. NOTE: This ex- @ * * * Physical test for spheres required

0 and proposed ges wera included on 2 speci caut from fial representative
In HM-139D. However, the sarfer changes did sample plate of the ssme heat taken at
not contain al of the requirements specified in | random from the steal used to produce the
the exemption. {Modes 1, 2, 3, 4, 5). sphere. This tiat steel from which 2 specimons

are to be cul must receive the same heat
treatrnent as the spheres themsaives. Sample
plates to be laken for each lot of 200 or less
spheres.

DOT-E 6618.....| A > Co §173.974 A s of Nitro-chlorobenzene,

DOT-E 7590......

DOT-E€ 8315......

DOT-E 8385......

DOT-E 8395......

DOT-E Ba41......

DOT-E 8446......

DOT-E 8463......

.| Allied Chemical Corp., Ashiand Chemi-

cat Co., J. T. Baker Chemical Co,
Mattinckrodt, Inc., E. L. du Pont de
Nemours & Co., MCB Mfg. Chemists,
Inc.

National Motor Freight Traffic Assn,
Commercial Lovelace Motor Freight,
Jnc., Pacific Intermountain Express

Truck Lines, Inc., Smitvs Transter
Comp., Transcon Lines, Gordons
Transport, inc..

Air Products & Chemicals, Inc ..

Hercules, In.

Co., Central Freight Lines, Inc., Ryder |

3M Company ........cresue

Duracell  International,

Inc., General
Motoss Corp., Bunker Ramo Corp.,
US. Dept of Defense, Powsr Conver-
sion, Inc, Sanders Associates, Inc,

Battery Disposal Technmology, Inc,
Electrochem Industries, Inc, US.
Dept. of Energy, Magnavox Election-
ics Systems Co., Magnavox Electron-
ics Systems Co., Eagle-Picher Indus-
vies, Inc.,, Raytheon Co.

Ethyl Corp

§178.150-4(8)(1F...ccoommereen ]

para, soiid in an insulaled DOT Specitication
MC-312 cargo tank equipped with heating
coils. (Moda 1),

Authorizes DOT  Specification 33A polystyrene
cases to be closed with ona-hal inch polypro-
pylene stropping of equivalent having a tensile
strength of 600 pounds per inch of width
instead of the pr ibad 1% inch pi
sensilive tape. (Modes 1, 2, and 3).

Auithert 1

§177.841(e)

1 8173.314(c), Note 7...ourewens]

§ 173.93(a010) covrmrermericm

§173354(a)2) oo oo

Ethyl Corp

§ 173.262(b).

containing Class B poisons
to be placed in a specially designed reusabla
overpack and vransported in the same vehicle
‘with foodstuff, feed or any other edible materi-
al. (Mode 1).

Authorizes shipments of Methyl chloride in DOT
Specification 106A500X tanks by cargo vessel.
(Mode 3).

Authorizes shipment of Propellant explosives,
sold in DOT Specification 21C-400 fiber drums
having a maximum nel weight of 265 pounds.
(Moda t).

Authorizes shipments of Ethylene oxide In inside
aluminum cartridges, contents not over 138
grams” each. {(Modes 1, 2, 3, 4),

.. Authorizes shipments ol depleted kthium cels

and batteries, which when new, met the testing
requirements of DOT-E 7052 and did not con-
tain mora than 12 grams of lithium per cell in
DOT Specification 128 fiberboard boxes having
a8 gross weight not over 65 pounds; of any
metal or fiberboard drum that meets the re-
quirements of § 173.24. (Mode 1),

Authorizes shipments of Motor fuel antiknock
compound in DOT Specitication 58 steel
drums, with openings not exceeding 2.3 inches
in diameter. (Modes 1, 2, and 3).

Authorizes shipments of Hydrobromic acid in a
i DOT Specilication 12A fiberboard box, 275
pound test minimum, having not more than four
inside glass bottles sach having & capacity not
exceading one-quart, or 12 inside glass botlles
each having a capacity not exceeding eight
fluid ounces Each boftle must be enclosed in
a metal can and surrounded by a noncombusti-
ble cushioning matenal. (Mode 1).

To add paragraph (a){4) 10 §173.374 lo read as

follows:

{4) Specificalion MC-312 (§ 178.343 of this
subchapter). Insulated cargo tank equpped
with heating coils. Authorized only for nilro-
chiorobenzene, para, solid. Nol authorized for
transportation ty water.

To revse §178.150-4 by deleting paragraphs
(a}{1) and (a)(2}. A new paragraph {b) would ba
added to read as follows:

{b) Each case shall be closed for shipment
with pressure-sensitive tape, polypropylene
strapping, or other efficient means if they per-
form without failure under the tests presciibed
by this section.

To revise paragraph (e} of § 177.841 to read as
{ollowrs:

(3) A carrier may nol transport a package
bearing @ poison label in the same motor
vehicle with material that is marked as or
known to be foodstuff, feed or any other edible
material intended for consumption by humans
or arimals unless the inside package is over-
packed in a liquid-tight and dust-proof contain-
o identified as package 4000 in the National
Mator Freight Classification 100 |,

To amend the Table entry for “Methyt chicride™
in § 173.314(c) to relerence Note 25 instead ot
Note 7 when shipped in DOT-108A500X tanks.

To amend § 173.93(a){10) by Increasing the maxi-
mum not weight from 225 pounds % 265
pounds.

To smenrd paragraph (a)(3) of §173.124 by in-
creasing “135 grams™ to read “133 grams’,

To add a new entry to the Table in § 172.101 for
“Lithium batteries, depleted” and add a new
paragraph § 173.1015 to read as follows:

§173.1015  Lithium hatteries, depleted.

Depleted lithium batteries and cells which
contained not more than 12 grams of fithium,
per cell, when new, and are equipped with an
effeclive means of preventing external short
circuits may be transported only by motor vehi
cle to a disposal site, as an ORM-C, when
overpacked in strong fiberboard boxes, metal,
or fiber drums. All outside packagings must
comply with § 173.24.

To revisa paragraph (a){2) of § 173.354 10 read
as follows:

{2) Speciftication 5, 5A or 58 (§§ 178.80,
178.81, 178.82 of this subchapter). Metal bar-
rals of drums, with opsnings not excesding 2.3
inches in diameter. Drems must be capable of
wilhstanding the performance lest prescribed
for packaging Group 1 liquids having a specific
gravity exceeding 1.2 as spacitied in the IMCO
Code for TA1A drums.

Yo add paragraph (6) to § 173.262(b) to read as
follows:

(6) Specification 12A {178.210 of this sub-
chapler). Fiberboard box with not more than
four inside glass bottles not ower one-quarnt
capacity each, or 12 inside glass bottles not
over eight fiuid ounces each. Each botle must
be enclused in a metal can and surrounded by
a noncombustible cushioning material. Box
shall be constructed of at least 275-pound lest

{Muilen or Cady) corrugated fiderboard.
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Exemption No. Applicant holder Regulatior affected Natwe of exemption or application Proposed amendment

\

‘ DOT-E 8508...... Dow Ch | Co § 178.102-2{¢)......... .| Authorizes the construction of a DOT 6D cylindri- | To revisa § 178.102-2(c) to read as iollows:

’ cal steet overpack with twa holes not exceed- (¢} Two holes not exceeding X inch sach are
ing % inch each diametrically opposita each permittod diametrically opposite each other in
other in the overpack body immediately below the overpack body immediately bolow the lop
the top chime instead of immediately above chime or immediately above the double scam
the bottom chime. (Modes 1, 2, 9). of the bottom chime or three holes not exceed-

irg %¢ inch in dlameter on centers 120 degress
apart in the bottomn head.

DOT-E 8587...... Thatcher Chemical Co, Economics Lab., | §173.256.... .| Authorizes shipments of Compound, cleaning, | To add paragraph (8) to § 173.256 to read as

Inc. fiquid (containing hydrofluoric acid) in DOT follows: -

Specification 12P fiberboard boxes with one {B) Specification 12P (§ 178.211 of this sub-

inside specification 2U polyethylene comtainer chapter). Fiberboard boxes with one inside

of not over S-gallon capacity. (Mode 1). specification 2U (§ 178.24 of this subchapter)
polyethylene container of not over S-galion
capacity or two inside specification 2U polyeth-
ylene containers of not over 2% gallon capacity
each. Wire staples ars not authorized for as-
sombly or closure of boxes, except when poly-
ethylene container is completely enclosed in
inside boxes free of wire staples or other
projections thal could cause failures. Not au-
thorized for transportation by air.

DOT-E 8618...... Alaska International Air, Inc., South Cen- | § 175.320......ccc cervivecrennenns] Authorizes shipments of Fuel, aviation, tbine | To amend the Table in § 175.320 by adding the

tral Alr. engine; Methyl alcohol; or Toluene in DOT fcHowing entry:

Specification 5, 5A, 5B, 5C, 5M, 17E or 17C Fuel aviation, turbine engine; Mathy! alcohol;

drums of 55-gallon capacity each by Cargo or Toluene * * * Flammable liquid * * * Per-

aircrall only within the State of Alaska. (Mode mitted in motal drums having rated capacity of

4). 55 gallons or less. May not be wransporied in
the same aircraft with materials classed as
Cass A, B, or C explosives, blasting agents,
crosive or oxidizi i Per-
mitled in installed tanks each having a capacity
ol more than 110 gal. subject to the conditions
specified in paragraph (c) of this section.

DOT-€ 8629...... E. |. du Pont do Nemowrs & Ca., W. R. | § 173:352(8}(5) --.rsserrrovenn.| AUthOriZES shipments of Sodium cyanide solulion | To rovise. § 173.352(a)(5) 10 read as follows:

' Grace & Co. or Potassium cyanide solution in DOT Specifi- (5) Specificaton MC-300, MC-301, MC-302,
cation MC-304, MC-307 and MC-312 cargo | MC-303, MC-304. MC-305, MC-308, MC-307
tanks having a minimum design gressure of 25 or MC-312 (§§ 178.341, 178.342, 178.343 of
psig. (Mode 1). this subchapter). Tank motor vehicles.

DOT-E 8625..... Airco, Inc. (Ohio Medical Pr §173.314 Autharizes shipments of Nitrous oxide in DOT | To amend the Table in §172.101 lo inciude
Specification 105A500W or 105A600W tarnk | §173.314 in Column ({5)(b) for Nitrous oxide
cars under the same conditions as applicable and add Nitrous oxide 0 the Table in
to carbon dioxide. (Mode 2). §173:314{c). Column 2 of the §173.314(c),

Table would read Note 5 and the third Cotumn
would read DOT 1D5A500W, 105A600W, Note
6.
') DOT-£ 8655......| Westem Electric Co., Spenry Univac De- | § 173.352(a)..... ...... Authorizes shipments of Cyanide solution, n.o.s. | To add paragraph (a)(7) to § 173.352 to read as

tense Systemns, Digital Equipment m DOT Specification 6D stecl overpacks with follows:

Corp., American Chemical & Refining msida DOT Specification 2S5 or 2SL polyethyt- (7) Specification 6D (§ 178.102 of this sub-

Co. Inc. ene packaging. (Modes 1 and 3). chiapter). Cylindrical steel overpack with inside
Specification 2S or 25\ (§§ 178.95, 178.35a of
this subchapter) polyethylene packaging. Not
authorized for transportation by air,

DOT-E 8859...... Goodyear Tire & Rubber CO .......coueeeueren.n. §173.224(a){(4) ..covvvricecoreeen| Authorizes shipments of Diisopropylbenzene hy- | To 1evise paragraph (a){d) of § 173.224 o read
droperoxide, nat exceeding 60% by weight in a as lollows:
nonvolatile solvent in DOT Specification MC- (4) Specification MC-310, MC-311 or MC-
310, MC-311 or MC-312 cargo tanks. Bottom 312 (§ 178.343 of this subchapter). Tank motor
outlets are not authorized. (Mode 1), vehicles. Authorized for diisopropytbenzene hy-

droperoxida ol strength not exceeding 60 per-
cent in a nonvolalile solvent. Bottom outlets
ara nol authorized. Authorized for paramenth-
ane hydroperoxide of strength notl exceeding
60 percent in a nonvolatile solverit. Authorized
for pinane hydroperoxide of strength not ex-
ceeding 45 percent in a nonvolalile solvent,
Authorized for cumene hydroperoxide of
strength not exceeding 90 percent in a nonvo-
lalile solvent v MC-3t11 or MC-312 cargo
tanks only.

DOT-E 8661...... Ettyl Corp .. §173.119(m} Authorizes shipments of Meta pheoxybenzalde- | To add paragraph (15) to § 173.119(m} to read
hyde cvanoiydnn (with 12 parcent loluene) a as foltows:
flammable liquid which is also a Poison 8 in {15) Specification 5% (§ 178.245 ol this sub-
DOT Specification 51 portable tanks, Bottom chapter). Portable tank. Authorized onty for a
outlets are prohibited. (Modes 1, 2 and 3). fiammable liqud which is also a Poison B

tiquid. Botion outlets are not autherized.

DOT-E 8686......] NL Industries, inc. §173.297 Authorizes shipments of Titaium suifate solution | To add paragraph (a)7) to § 173.297 1o read as
containing not more than 45% sulfwic acid in a folows:
DOT Specification 34 polyethylena container (7) Specification 34 (§178.19 of this sub-
without overpack, not over 30-galion capacity. ctapter). Polyethylene container without over-
(Mode t). pack, not over 30-gallon capacity.

DOT-E 8703......| Union Carbide Corp .o | §172.40% o] Authorizes the name “Methy! isocyanate” as a | To amend the Table in §172.101 by adding an

. proper shipping name and an identification enty for “Methyl isocyanale™ (see Tabla at

numbar “UN 2480” instead of “Flammable erd of document),
liquid, corrosive, n.0.8." and “UN 2924", Pack-
aging is as prescribed in § 173.119, as appro-
pnate. (Modes 1 and 2).

L
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Exemption No. Applicant holder Regutation affected Nature of exemption or applicalion
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DQT-E 8715...... W. L Gore & Associatos..

DOT-E& .| Goex, Inc

.

[ $173.119(m)(3).......

-{ $173.50, §178.140..__ .

... Authorzes shipments of an

elchant classed as g
flammable fiquid which is also corrosive in an

—_——— ———

———
Proposed amendment

To tevise paragraph
2s follows:

(M) of §173.119 10 read

inside metal can not over one-pint y
each, surrounded by a sufficient quantty of
noncombustible material to absob the liquid
contents. (Modes 1, 2 and 4).

Authorizes shipments. of Black powder in DOT
Specitication 13 metal kegs, not less than 7
inches long. Net weight not less than 6)
pounds nor mora: than 150 pounds. Specifica-
tion 13 was removed by Docket. HM-166G an
September 11, 1980. At that time, MTB was
nat aware that this spaciticalion packaging was

(3) Specification 128 (§178.205 of this sub-
chapter). Fiberboard box with inside giass or
earlthenware contalners not over 1-quart capac-
ity each, or inside metal €ans not over 1-pint
capacity each. Inside containers must be cush-
ioned with inc ible packing ial in
sufficient quantity to absarb the contents of the
inner contairer. Usa of the inside metal can is

thorized only for als which wiff not
react dangerously with the metal can, or be
decomposed by contact with it

To add Paragraph (a)(1) 10 §173.60 to read as
follows:

{1} Specifi:ation 12 (8 178,140 of this sub-
chapter). Mot kegs, not less than 7 inchea
long. Net weight not less than 64 pounds nor
more than 150 pourxds.

To reinstate §178.140 to

read as # did prior to

§ 172,101 Hazardous materials table,

@

1) ®)
PR R b ]
Hazardous materials
+ EAW [ descriptions and Proper | Hazard class
shipping names

(49 U.S.C. 1803, 1804, 1808;

A to Part 106))

Note.—The Materials Transportation
Bureau has determined that this proposed
regulation is not a major rule under the terms

of Executive Order 12291 and does not

r2quire a Regulatory Impact Analysis, nor

US.Department
of Transportation

Research and
Special Programs
Administration

400 Seventh St., Sw.
Washington, D.C. 20590

Official Business
Penalty for Private Use $300

still being manufactured and in general, use. its ramoval by Docket No, HM-~166C,
- (Modes 1, 2, 3).

(49 CFR 1.53, App.
AtoPart1, and paragraph (a){4) of Appendix

does it require an environm
statement under the

Policy Act (43 U.S.C. 4321 et seq.). A

regulatory evaluatio:
assessment are ava
Docket. I certify
if published as

significant eco

ental impact
National Environmenta]

n and an environmental
ilable for review in the
that this proposed regulation
a final rule, will not have a
nomic impact on a substantial
number of small entitjes,

1982,

L(am @ ) ® m
Packaging Maximum net quantity i Water shipments
0ne packago
Indsentifica- .
y Label(s) required 3 3
tion . Passenger Cargo | Pas-
(it not excepted) Excep. Specific N
. number canyling Cargo only ves- | senger Other requirements
tions | requirements aicraft or Areratt 5ol | vessel
failcar
—
(@) {b) (a) (b} @ {b) (c}
-{ None.. Mone..._.{ 173.1015........... Forbigden....... Forbidd
Flammable liquid | None....... I H9.............| Forbidter...... 10 galions ... ] 1 5 | Keep cool Stow away
and Poison. from living quarters and
. sowces. of heat,
[ - e ———

Issued in Washington, D.C., on June 23,

Alan I Roberts,

Associate Director for Hazardous Materials
Regulation, Materigls Transportation Bureau.
[FR Doc. 8217493 Filed 5-30-¢; 8:45 amj
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